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 October 13, 2020 

 

By Electronic Mail 
 

Loren Denton 
Associate Director 
Office of Civil Enforcement 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: 2243A 
Washington, D.C. 20460 

 

Re: October Update to Response to April 24, 2020 Letter from the U.S. Environmental 
Protection Agency 

 

Dear Dr. Denton: 
 
Birla Carbon USA, Inc. (“Birla” or the “Company”) submits this letter as the fifth update to its May 22, 
2020 response to the April 24, 2020 letter it received from the U.S. Environmental Protection Agency 
(“EPA” or the “Agency”) regarding force majeure notices the Company submitted on March 16 and 18, 
2020 in anticipated noncompliance with obligations under the Consent Decree between the United 
States of America, the Louisiana Department of Environmental Quality (“LDEQ”), the Kansas 
Department of Health and Environment (“KDHE”), and Columbian Chemicals Company. Consent 
Decree, United States et al. v. Columbian Chem. Co., No. 6:17-cv-01661-RGJ-CBW (W.D. La. June 11, 
2018). 
 

I. North Bend 
 
Since our last update, construction was ongoing at North Bend for installation of equipment required 
under the Consent Decree. However, on October 8, 2020, in response to Hurricane Delta, construction 
and all facility operations ceased and all personnel were evacuated as the plant was shut down and 
secured in accordance with the facility’s hurricane plan.  
 
It is unclear if the shutdown related to Hurricane Delta will further delay the overall schedule. As 
noted in our prior updates, Birla was informed by its third-party engineer of record and construction 
management consultant, SNC-Lavalin Constructors Inc. (“SNC”), that there are also continuing 
pandemic-related delays to the supply chain for materials and equipment needed to complete projects 
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required under the Consent Decree. As an example, Birla’s seawater system vendor still anticipates 
that it may incur delays of two to four months due to lack of access to manufacturing facilities. Birla’s 
heat recovery steam generator (“HRSG”) boiler systems manufacturer advised that it may experience 
pandemic-related delays. There are also delays and disruptions in the available services to and 
mobility of SNC’s staff.  
 
Overall delays in meeting North Bend Consent Decree deadlines are currently estimated at two to four 
months.  
 

II. Hickok 
 
Construction is ongoing at Hickok for installation of equipment required under the Consent Decree. 
However, on September 19, 2020, an employee for Birla’s electrical subcontractor tested positive for 
COVID-19. Based on U.S. Centers for Disease Control and Prevention (“CDC”) and Birla’s own 
COVID-19 guidelines, the subcontractor’s employee and all others that had come into contact with the 
employee were required to quarantine for 14 days. This removed the electrical subcontractor’s workers 
from the site and three individuals from two other subcontractors. In total, ten individuals were 
quarantined for 14 days, and they returned to the site on October 5, 2020. Birla is still assessing whether 
this disruption will cause an additional delay to the previously estimated two to four months delay 
beyond the deadlines specified in the Consent Decree for installation and continuous operation of 
specified control technologies. 
 
We will update you with more details as they become available. Please contact David Buente at 
202- 255-8684 or dbuente@sidley.com if you have any questions in the meantime. 
 
 

Sincerely, 

 
Randy Waskul 
Global Director, Health, Safety & Environmental 

 
 
 
CC: Kellie Ortega, U.S. EPA (by email)  

Patrick Foley, U.S. EPA (by email)  
Chris Williams, U.S. EPA (by email) 
Carlos Evans, U.S. EPA Region 6 (by email) 
Emad Shahin, U.S. EPA Region 6 (by email)  
Lisa Gotto, U.S. EPA Region 7 (by email)  
Lisa Hanlon, U.S. EPA Region 7 (by email) 
Amy Algoe-Eakin, U.S. EPA Region 7 (by email)  
Alex Chen, U.S. EPA Region 7 (by email)  

mailto:dbuente@sidley.com


 
Loren Denton 
October 13, 2020 
Page 3 
 

Birla Carbon USA, Inc. 
1800 West Oak Commons Court, Marietta, Georgia 30062-2253 

T: (770)792-9400 | F: (770)792-9328 | W: www.birlacarbon.com 

Thomas Mariani, U.S. DOJ (by email) 
Eli Quinn, U.S. DOJ (by email)  
Connie Ellis, KDHE (by email)  
Kate Gleeson, KDHE (by email)  
Brandon Williams, LDEQ (by email)  
Celena Cage, LDEQ (by email) 
David Buente, Sidley Austin LLP (by email)  
Peter Whitfield, Sidley Austin LLP (by email) 

 


	By Electronic Mail
	I. North Bend
	II. Hickok

